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THIS REPORT

This report provides a summary on the human rights situation in
Libya during 2021, where the Defender Center for Human Rights
deals with a set of the most prominent facts and violations of human
rights, as well as political developments related to the human rights
situation in the country.
The report does not provide a comprehensive monitoring of all
human rights violations in Libya, but it seeks to review the human
rights situation throughout the year that is supposed to witness the
end of the transitional phase, as well as during the last days before
the first round of voting in the presidential elections supposed to be
on December 24, 2021.
In this context, the report reviews the legal debate in Libya
about the constitutional basis for elections, electoral laws, and
controversial candidates. The report deals with impunity, enforced
disappearances, torture and extrajudicial killings. In addition to the
challenges facing human rights defenders and obstacles that
prevent civil society organizations from operating freely and
independently. It reveals the deteriorating conditions of migrants,
refugees, and asylum seekers, who are exposed to a wide range of
human rights violations in the absence of accountability. The report
notes the restrictions still imposed on women and the denial of their
rights to equality. Finally, it provides a quick overview of the state of
press freedom in Libya.
The report was based on data and quarterly reports issued
by the Defender Center during 2021. This is in addition to the reports
of Libyan and international human rights organizations. Other
sources used were the violations documented by the Defender
Center team, the summary used also information from interviews with
groups of victims, a number of human rights defenders, members of
the Libyan Political Dialogue Forum, and legal experts from a variety
of backgrounds.
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INTRODUCTION
*In accordance with the roadmap announced in November 2020, based
on Security Council Resolution 2510 endorsing the results of the Berlin
Conference held in January 2020; This year is supposed to be a preliminary
stage to reach a comprehensive solution to the Libyan crisis, by holding free and
fair parliamentary and presidential elections on December 24, 2021. With the
approaching end of the timetable for the preliminary stage, we find that the
national unity government that was formed in accordance with the political
agreement has failed to accomplish a number of its main tasks assigned to it to
"provide the necessary conditions and settings for holding elections" by
addressing basic issues including the protection and promotion of human rights,
ending foreign presence, unifying state institutions and launching a
comprehensive national reconciliation based on the principles of transitional
justice.
Although the roadmap did not provide a comprehensive treatment of the
record of violations of human rights and freedoms in Libya, many of the articles
of the basic principles that were established in order to ensure respect for the
human rights roadmap, especially with regard to the oversight role of civil
society in the political dialogue and the implementation of its outcomes, and
ending impunity, including bringing perpetrators of serious crimes to justice and
establishing guarantees, have not been implemented. The following were also
not implemented including accountability through national courts or
international and mixed mechanisms and establishing concrete standards that
prevent perpetrators of serious violations of international humanitarian law and
international human rights law from running for office and/or holding any
position that would prevent them from being charged.
The executive authority also failed to abide by its priorities stipulated in
the roadmap, including launching the path of national reconciliation by “ending
the phenomena of arbitrary arrest and detention, enforced disappearance,
releasing prisoners of conscience and forcibly detained without a right, and
working for the voluntary and safe return of the displaced and internally and
externally displaced persons, and reparation without forfeiting the right to sue”
While the executive authority should have promoted human rights and worked to
lift obstacles and restrictions on the work of civil society institutions, it did the
opposite. This will become clear in later parts of the report.
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The international community
withholds the results
of the investigation
into suspicions of corruption

While the international community focused on the solution to the Libyan
crisis lies in holding general elections before the end of 2021, it neglected to
provide the necessary guarantees for the electoral process to be fair and
transparent, including promoting human rights, ending impunity, and holding
perpetrators of grave human rights violations in Libya accountable. In addition
to the lack of transparency of the international community itself in dealing with
the demands of dozens of members of the Political Dialogue Forum to suspend
the membership of all members of the dialogue who were dealt with by the
serious allegations of their involvement in “corrupt practices and the use of
political money in connection with the process of running for the executive
authority.”
In November 2020, Defender Center for Human Rights, in partnership with
11 Libyan human rights organizations, sent an open letter to the SecretaryGeneral of the United Nations, the United Nations Support Mission in Libya and
the acting Libyan Attorney General to demand the disclosure of the results of the
investigation announced by the United Nations Support Mission, regarding
allegations of financial and political bribery in the political dialogue forum, and
the disclosure of dialogue members involved in corruption incidents, and their
exclusion from dialogue sessions and from self-determination process in Libya. At
the beginning of this year, Defender Center reiterated these demands, and
announced its aspiration that Jan Kubis, the UN envoy and head of the United
Nations Support Mission in Libya, would announce the results of the investigation
as soon as possible, but the mission did not issue any comments regarding these
allegations and mechanisms of action of the investigation which was announced
by Stephanie Williams, the former Representative of the Secretary-General at
her press conference following the first round of political dialogue.
On February 5, 2021, the results of the voting process on the lists of
candidates for the Presidential Council and the Prime Minister were announced.
Before the parliament session, to vote on granting confidence to the government
formed by the new prime minister, leaks continued claiming that the annex to the
report of the Panel of Experts on Libya, which is submitting its report to the UN
Security Council, contains detailed information regarding buying the votes of
some of the participants in the political dialogue forum. The mission issued a
statement denying its connection with the team and its investigation, without
referring to the investigation that the former head of the mission promised to
conduct in this regard.
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On March 8, 2021, the Group of Experts on Libya issued its report to the
President of the Security Council pursuant to resolution 1973 (2011), document
(S/2021/229). The report did not reveal the results of the investigation into the
allegations of political bribery, and the English version of the report contained
Annex No. 13, titled (Bribery Attempts in the Libyan Political Dialogue Forum), and
the contents of the appendix were withheld, and the team of experts was
satisfied with one phrase in English and in red: “The annex is confidential” and
not for public publication.
Thus, the United Nations Support Mission in Libya repudiated its role in
investigating allegations of the use of political money in the dialogue forum that
it sponsored, and it also refused to fulfill the promise of the former head of the
mission to investigate the matter. The Panel of Experts on Libya withholding the
content of Annex 13 and concealing the facts from the Libyan people and world
public opinion, is a kind of guardianship for Libyans to know the facts regarding
the integrity and transparency of the process of “selecting” those who govern the
country at this critical stage.
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The road to December 24

The members of the Political Dialogue and the Libyan authorities failed to
agree on a constitutional basis for the holding of elections on December 24,
2021. Later, the House of Representatives in Libya passed the Presidential
Elections Law and Parliamentary Elections Law which was considered by the
Supreme Council of State as a unilateral measure by the House of
Representatives, describing the new laws as flawed, and recalling the necessity
of consensus between the two Houses (Representatives + the State) in setting
election laws. The Supreme Council of State relied on Article 23 of the Political
Agreement to prepare the draft constitutional rule and draft laws regulating
elections and send them to the House of Representatives for approval. On
October 12, the Supreme Council of State sent a letter to the High National
Elections Commission, demanding that the election laws approved by the House
of Representatives be suspended in contravention of the political agreement
and the Constitutional Declaration, pending agreement on them with the
Supreme Council of State as the House of Representatives sees that it has the
power of the legislature alone.
On September 10, 2021, 22 House of Representatives deputies issued a
statement confirming that no vote had taken place in the House on the
presidential election bill and considered that announcing the issuance of the law
without voting on it, is a violation of the regulations, the constitutional
declaration, the political agreement, and the internal system of the House of
Representatives.
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DABAIBA: FROM OVERSEEING THE PREPARATION
OF THE ELECTIONS TO RUNNING FOR PRESIDENT
It was expected that the leaders of the Executive Transitional Authorities,
who are supervising the preparation of the general elections in December 2021,
will not be part of the race for power in the same elections. Activists circulated a
picture of Dabaiba's (candidacy form for the presidency of the national unity
government), in which he pledges not to run for the general elections that end
the preliminary stage. Based on this pledge, some activists considered that
Dabaiba's candidacy would challenge the integrity of the electoral process.
Despite this, Abdel Hamid Dabaiba, head of the National Unity Government, ran
for the presidential elections. It is worth noting in this context that Parliament
Speaker Aguila Saleh, who supervised the issuance of election laws, also joined
the list of presidential candidates.
Dabaiba's candidacy sparked legal controversy. Some saw that his
candidacy violated the terms of Article 12, which required him to give up his
duties three months before the elections in order to be able to nominate himself.
While others believe that he benefited from the House of Representatives'
decision of no-confidence against his government last September. According to
Article 194 of the House of Representatives Law, “If the House of Representatives,
by a majority of its members, decides to withdraw confidence from the
government, it shall be considered resigned and will continue to operate until a
new government is appointed.” Accordingly, some believe that Dabaiba can
consider himself the head of a caretaker government, and therefore he can
benefit from Article 12 of the Presidential Elections Law.
On November 28, the Tripoli Court of Appeal accepted an appeal
submitted by a number of public figures against Dabaiba's candidacy because
of his non-compliance with the conditions of Article 12 of the Presidential
Elections Law and because he holds another nationality, in addition to signing a
pledge not to run in the elections. On December 1, the Appeals Committee of the
Tripoli Court of Appeals rejected the two appeals against the candidacy of the
Prime Minister of the Government of National Unity, Abdel Hamid Dabaiba, thus
he returns to the presidential race.
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WASTING THE OPPORTUNITY TO HAND GADDAFI
OVER TO INTERNATIONAL JUSTICE
On November 14, 2021, the world was surprised by an unexpected scene
at the Electoral Commission headquarters in Sebha. Where they received Saif
al-Islam Gaddafi, who presented his candidacy papers wearing the traditional
dress that his father used to wear, and he appeared in it in March 2011
threatening the demonstrators against his regime. Saif al-Islam had been hidden
from view for about 10 years, during which many believed that he had passed
away, but he reappeared in a dramatic fashion on July 30, through an interview
with the New York Times.
A Libyan court issued a death sentence in absentia for Saif al-Islam in
2015. The International Criminal Court had issued an arrest warrant against Saif
al-Islam Gaddafi on June 27, 2011, and he was not handed over to the court to
confront the accusations attributed to him related to his involvement in attacks
on civilians and peaceful demonstrators during 2011. The Libyan authorities
missed a valuable opportunity to arrest a fugitive from international justice and
allowed him to present his candidacy papers for the highest political office in
the country instead of immediately handing him over to the International
Criminal Court. The failure of the Libyan judiciary to adjudicate many of the
conflict-related cases has complicated the political landscape.
Gaddafi's bid to run in the elections sparked international controversy,
before the National Elections Commission announced his exclusion from running
in the elections, as part of a list of 25 people who did not meet the conditions to
run for the presidential elections. On November 25, the Sebha Court, which is
hearing the appeal submitted by Gaddafi against the Commission's decision to
exclude him, was attacked. On November 29, the court was attacked again, and
the judges were prevented from appearing in person. The United Nations
Support Mission in Libya (UNSMIL) noted what it described as increasing reports
of threats received by judges and court staff handling election-related
complaints.
On December 2, after deputizing judges from the Jufra Court, the court
issued a decision accepting the appeal submitted by Saif al-Islam Gaddafi
against the decision to disqualify him and he was able to return to the
presidential election race and the complexity of the political scene in Libya
became more complicated. On December 5, the Sebha Court rejected the
appeal of the High Elections Commission against Saif al-Islam's candidacy, and
ruled his final return to the presidential race, despite the availability of some
information indicating that the case management was not able to undertake the
defense of the Commission.
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HAFTAR RUNNING FOR PRESIDENT
The final list of candidates included Khalifa Haftar, the commander-inchief of the Libyan Arab Armed Forces of the House of Representatives, whose
forces had previously been accused by Human Rights Watch of war crimes in
Tripoli. This is in addition to Haftar’s insistence on rejecting the request of the
International Criminal Court to extradite officer Mahmoud al-Werfalli,
commander of a special forces unit affiliated with the Libyan National Army,
accused of war crimes. Haftar alleged that Libya has an "impartial law and
judiciary" that allows him to be tried. This was before Al-Werfalli was
assassinated on March 24 in Benghazi in an incident that is still shrouded in
mystery.
It is worth noting that Article 12 of the Presidential Elections Law, whose
wording was ambiguous, allowed the candidacy of any military man who has
stopped exercising his duties three months before the election date, and if he is
not elected, he is entitled to return to his position and receive all his dues. Haftar
took advantage of this article and on September 22 temporarily suspended his
military duties, and appointed Lieutenant-General Abdul Razzaq al-Nadori to
carry out the duties of the position of commander-in-chief for a period of three
months, but although Haftar should not exercise any official duties during this
period, he did receive the Egyptian Foreign Minister on October 21 in Benghazi.
The Zawiya Court had issued a ruling on November 30, excluding Haftar
from the list of candidates for the presidential elections but the Tripoli Appeals
Court rejected the appeal ruling against Haftar's candidacy from the Zawiya
Court and returned him to the presidential race.

FOR THE FIRST TIME: TWO WOMEN ARE RUNNING
FOR PRESIDENT
On November 22, the head of the National Movement Party, Leila
Benkhalifa, submitted her candidacy papers for the presidential elections to be
the first Libyan woman to take this step in the country's history. On the evening of
the same day, Honeda Toumieh submitted her candidacy papers for the
presidency.
The chances of Ben Khalifa and Toumia in winning the position may not
be great, but their candidacy represents an unprecedented challenge to the
monopoly of men for sovereign positions in Libya and confirms the adherence of
women to their right to political participation, in light of the Libyan context in
which women suffer discrimination in legislation and laws as well as societal
restrictions traditional.
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A spiral of impunity
engulfs the pursuit of justice

Although more than 10 years have passed since the Libyan revolution, the
pursuit of justice and accountability remains unfulfilled, and the cycle of impunity
continues unabated, with many state actors and armed groups continuing to
commit crimes under international law against the civilian population and
thousands of migrants, refugees and asylum seekers, including extrajudicial
executions and enforced disappearances and torture. The phenomenon of
impunity and lack of accountability is one of the main causes of instability in
Libya over the past decade.
Because of the weakness of national accountability mechanisms and the
inability of the local judiciary to hold perpetrators of human rights violations
accountable, and armed groups over-imposing their powers, international
efforts are being made to combat impunity in the country, particularly from the
Office of the Prosecutor of the International Criminal Court investigating some
crimes committed under international law after 2011, including war crimes
committed in the context of armed conflict. In addition to the Independent
International Fact-Finding Mission established by the UN Human Rights Council
in June 2020, it is mandated to investigate violations and abuses of international
human rights and humanitarian law committed by both state and non-state
actors in Libya since 2016.
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ATTACKS AGAINST CIVILIANS AND ENFORCED
DISAPPEARANCES
During the first half of 2021, the Libya Platform coalition, which includes 16
Libyan organizations including a Defender Center, documented at least 22
attacks against civilians, killing at least 4 children. In the coalition report, attacks
by armed groups affiliated with the Government of National Unity and attacks
by the Libyan Arab Armed Forces, in addition to an attack by the former
Government of National Accord, were documented. The report also documented
the death toll from the clashes between armed groups during the same period,
where at least 20 people, including 12 children, were killed and injured due to
landmines.
The coalition report, covering the same time period, also documented at
least 33 cases of enforced disappearance and arbitrary detention. The report
blamed 19 of these crimes for the Libyan Arab Armed Forces and its affiliated
armed groups, the Government of National Unity and its affiliated armed groups,
in addition to the Islamic State organization. The report indicated that the
coalition was unable to determine the party responsible for committing the
remaining crimes that were monitored. Enforced disappearances continued until
late 2021, among them, for example, the disappearance of Miftah Al-Asbali and
two of his sons after their house was stormed in the city of Al-Marj last
September, according to the Libyan Crimes Monitoring Organization. Human
rights defenders are also subject to enforced disappearance, as we will explain
later in the section on the status of civil society.

A YEAR OF MISSED OPPORTUNITIES |
A SUMMARY OF THE HUMAN RIGHTS SITUATION IN LIBYA DURING 2021

14

TORTURE: INADEQUATE LEGISLATION
AND PRACTICE METHODOLOGY
Although Libya acceded to the Convention against Torture on May 16,
1989, the national legislative environment was devoid of any punitive text,
except for one minor provision mentioned in Article 435 of the Penal Code. Even
after the issuance of Law No. 10 of 2013 on the criminalization of torture, which
attempted to remedy the flaw in national legislation, it lacked a systematic
definition of torture as contained in the Convention against Torture and Other
Conditions of Cruel, Degrading, or Inhuman Treatment or Punishment. The law
also neglected to stipulate that criminal and civil lawsuits arising from torture
may not be subject to a statute of limitations, which allows impunity for
perpetrators, and the law did not provide for the invalidation of any statements
or confessions proven to have been obtained under torture. In addition, the law
did not provide for the mandatory presence of a lawyer in investigations into
torture cases at all stages. Moreover, the law did not prohibit the import of
torture devices and the criminalization of their manufacture.
Considering the weak legislative environment and the lack of protection
mechanisms for victims, torture has become a systematic behavior adopted by
most of the authorities supervising detention centers and by documenting the
cases of some victims of torture in different regions, the Defender Center
documented the convergence and similarity of the methods and means of
torture used in detention centers.
Within the framework of the rehabilitation program for victims of torture
during the conflict in Libya, Defender Center managed to reach 85 victims, and
22 victims of torture were psychologically rehabilitated, including five women.
Those victims were tortured in previous years, and the violations they were
subjected to have been documented. Furthermore, Defender Center received
testimonies from the Al-Aman Organization against Racial Discrimination
documenting a number of cases of torture that took place in the cities of Ubari
and Sabha in southwestern Libya. The center keeps the names of torture victims
who documented the violations they were subjected to, fearing that they and
their families would be subjected to reprisals from perpetrators who enjoy
impunity for the crimes and human rights violations they commit.
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TARHUNA: THE CITY OF MASS GRAVES
In its report to the Security Council in November 2021, the Office of the
Prosecutor of the International Criminal Court confirmed that it had received
new credible statements regarding allegations that forces affiliated with the
Libyan Arab Armed Forces committed serious crimes in Tarhuna and southern
Tripoli, including killings, kidnappings, enforced disappearances, looting,
indiscriminate use of mines and destruction of property.
It is worth noting that in March 2021, Tarhuna again came to the fore in
the bleak news coming from Libya, as more mass graves continued to be found.
The exhumation of the bodies continued until late 2021. The Libyan Crimes
Monitoring Organization documented the discovery of two graves and the
exhumation of 4 bodies last September, and the exhumation of 38 bodies from
mass graves in Tarhuna during October. On November 24, 2021, the head of the
United Nations Support Mission in Libya, in his briefing to the Security Council,
said that the remains of more than two hundred people had been discovered in
these mass graves. Most of them have not yet been identified.
It is worth noting that on March 22, the European Union imposed sanctions
on the Al-Kani militia which was accused of extrajudicial killings and enforced
disappearance. By the end of March, the number of mass graves discovered in
Tarhuna had reached 101, according to the briefing of the Special Envoy of the
United Nations Secretary-General for Libya to the United Nations Security
Council on March 24, 2021. Last January, Human Rights Watch issued a report on
hundreds of the missing in the city of Tarhuna, who disappeared between 2014
and 2020, amid allegations that the Al-Kani militia was responsible for the
kidnappings. The report stated that the “General Authority for Searching and
Identification of the Missing Persons” confirmed the disappearance of at least
338 people during the past years.
In July 2021, the city of Benghazi witnessed the killing of Muhammad alKani, commander of the 9th Brigade, one of the leaders of the al-Kani militia.
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ASSASSINATION OF A FUGITIVE FROM
INTERNATIONAL JUSTICE
On March 24, Benghazi witnessed the assassination of Officer Mahmoud
al-Werfalli, commander of a special forces unit of the Libyan National Army
where his car was exposed to a hail of bullets, which led to the death of him and
his escort. Al-Werfalli is wanted by the International Criminal Court “for the
killing of 33 people in seven incidents between 2016 and 2017, and another
incident in 2018 when he shot 10 people.” Moreover, in 2018, the International
Police (Interpol) added him to its most-wanted list.
In 2018, the Libyan National Army announced its refusal to hand over AlWerfalli to the International Criminal Court alleging that Libya has an "impartial
law and judiciary" that allows him to be tried. So far, the mystery of the incident
has not been revealed, and it is not clear who is responsible for the
assassination. However, the Military Prosecution announced two suspects,
Muhammad Abdul-Jalil Saad and Hanin Idris Al-Abdali, and the latter is the
daughter of lawyer Hanan Al-Barasi, who was assassinated last November.
The extradition of Al-Werfalli to the International Criminal Court was not
only necessary to achieve justice for his victims and hold him accountable for the
crimes he had committed but would also have provided the necessary
guarantees to protect his life, whether from those seeking revenge or from
parties that may want to silence him before he reveals information that may add
more From the names of the wanted list before the International Criminal Court.
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ABU SALIM PRISON MASSACRE RETURNS TO COURT
On May 2, 2021, Defender Center welcomed the ruling issued by the
Second Criminal Chamber of the Supreme Court, according to which the ruling
issued on December 15, 2019 by the Ninth Criminal Chamber of the Court of
Appeal in Tripoli, related to the Abu Salim prison massacre, was annulled, Case
No. 100 of 2014 and the restricted No. 782 of 2017, a public record. The ruling
that was rescinded stipulated that the crime attributed to the perpetrators of
the Abu Salim prison massacre should fall. This is due to the passage of time and
the statute of limitations. Under the new decision of the Criminal Chamber of the
Supreme Court, the case was returned to the Tripoli Criminal Court to consider it
again in front of a new circle. The case is still before the court.
It is worth mentioning that the former political regime committed on June
29, 1996 one of its most egregious violations in the field of human rights, in the
massacre that claimed the lives of about 1275 detainees, most of whom were
prisoners of conscience. Abu Salim is considered one of the prisons that used to
house prisoners of conscience and political detainees. Despite the passage of
about a quarter of a century since the massacre, it is still a deep wound in the
memory of the Libyans who lost their families on that black day and did not
recover their rights. Rather, the case was subject to the statute of limitations and the passage of time - despite evidence of the involvement of many figures
who are still alive. This makes the Supreme Court’s decision, issued recently in
2021, a long-overdue step towards achieving justice and reparation for victims
and their families and ending impunity.
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THE FACT-FINDING MISSION RELEASES ITS REPORT
Last October, the Independent Fact-Finding Mission on Libya released
its report stating that there were “reasonable grounds to believe that war crimes
have been committed in Libya” while noting that violence in prisons and against
migrants may amount to crimes against humanity. The report confirmed that
there is evidence that all parties to the conflicts in Libya, including third
countries, foreign fighters, and mercenaries, have committed violations of
international humanitarian law, and that some of those parties have committed
war crimes. The report also sheds light on the violations against migrants, asylum
seekers and refugees, whether at sea or places of detention, and at the hands of
human traffickers. The report indicated that the widespread violations against
migrants are carried out “with a high level of organization and with the
encouragement of the state.”
Furthermore, the report addressed violations against displaced persons,
child recruitment, enforced disappearances, extrajudicial killings, sexual
violence and other forms of violence against vulnerable groups. The Libyan
authorities and the international community should fully cooperate with the
mission, facilitate its tasks, and comply with the implementation of its
recommendations included in its report for Libya to have a real chance to
achieve justice, peace and stability.
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Civil society under siege

According to Article VI of the road map, which sets out the priorities of
the executive authority during the preliminary stage, the executive authority must
support the civil society commission in the performance of its tasks, remove
obstacles and restrictions on the work of civil society institutions, and respect
freedom of association. Contrary to the objectives of the Roadmap, the Civil
Society Commission has continued to impose arbitrary legal restrictions that
contravene international standards for freedom of association, and the
abduction and enforced disappearance of human rights defenders continues.
This leads some of them to remain silent to preserve their lives and safety, while
others risk continuing their activities in defense of human rights in a dangerous
and hostile environment.

THE CIVIL SOCIETY COMMISSION VS. CIVIL SOCIETY
During the final weeks of 2020, the Civil Society Commission in Tripoli
began taking measures that appear to have the purpose of isolating Libyan civil
society from civil society organizations around the world, and severing channels
of communication between human rights defenders inside Libya and their Libyan
partners and supporters abroad, where it added a new document to the papers
related to the procedures for registering associations and renewing licenses,
and imposed on the founders of the organizations to sign a pledge not to “deal
with foreign embassies and consulates at home and abroad and international
governmental and non-governmental organizations in all forms of dealing,
whether that is by holding meetings and meetings, or inviting them to respond to
their calls, or sign any agreements, treaties or contracts in general […] except
after consulting and requesting permission and approval from the Civil Society
Commission as well as the relevant authorities in accordance with Libyan
legislation and laws.”
In 2021, under the National Unity Government, the Civil Society
Commission in Tripoli continued to clamp down on human rights organizations
and imposed arbitrary restrictions on accepting the papers of organizations
wishing to register or renew their licenses. For example, the third quarterly report
of the Defender Center monitored the obstacles faced by the Libyan Center for
Press Freedom in order to renew the center's license by the Commission in
Tripoli.
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THE GOVERNMENT PROPOSES A RESTRICTIVE LIST
OF ASSOCIATIONS
Instead of the national unity government contributing to lifting the
restrictions imposed on civil society and working to liberate civil work from the
dominance of the civil society commission and working to unify the commission’s
board of directors, On July 31, 2021, it proposed a new regulation regulating the
right of association. In a letter addressed to Prime Minister Abdel Hamid
Dabaiba, Libyan human rights organizations considered that the proposed
regulation represents a flagrant violation of Article 15 of the 2011 Constitutional
Declaration, and Article 22 of the International Covenant on Civil and Political
Rights, according to the interpretation of the Human Rights Committee and the
United Nations Special Rapporteur on freedom of peaceful assembly and of
association for these Subject. Accordingly, the organizations demanded the
Prime Minister to stop issuing the regulation.
In October 2021, the Libya Platform coalition, through the Justice for All
Association, submitted a complaint to the Administrative Court in Tripoli to
demand the recognition of the illegality and cancellation of Decree 286
regulating civil society, issued by the Presidential Council of the Government of
National Accord in March 2019. Consideration of the complaint was postponed
to January 2022.

LIBYAN CIVIL SOCIETY PRESENTS A DRAFT LAW FOR
ASSOCIATIONS
In October 2021, Defender Center with human rights organizations and
Libyan public figures put forward a new draft law to organize civil work, in a way
that guarantees its independence and freedom in accordance with
international standards for freedom of organization, and in a manner that
guarantees a break with the authoritarian practices that civil society in Libya is
still reeling from more than a decade since the revolution of the Libyan people
for freedom and democracy. The proposal was put up for public discussion, in
addition to sending a copy of the draft to the House of Representatives, with the
aim of discussing it and encouraging the parliament to adopt and issue it.
This proposal is considered a continuation of the continuous efforts of
Libyan civil society since 2011, in order to push the Libyan state institutions and
their successive governments to abandon Gaddafi’s authoritarian legal arsenal,
especially the Civil Associations Law No. 19 of 2001, which reflects the thought
and policies of a dictatorial regime that does not respect freedoms and human
rights.
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In November 2021, the Chairman of the Legislative Committee of the
House of Representatives contacted the Center for Defending Human Rights,
expressing his welcome for the initiative and his readiness to collect signatures
from members of the House of Representatives for the purpose of presenting the
project in a parliament session. This did not happen until the publication of this
report.

ENFORCED DISAPPEARANCE OF DEFENDERS
Under the Government of National Unity, human rights defenders continue
to face grave dangers, including kidnapping and enforced disappearance. For
example, the first week of April 2021 witnessed the release of civil activist Jamal
Adas, head of the Civil Society Commission in Tripoli, after being kidnapped for
about a week. On the evening of June 3, 2021, journalist and human rights
defender Mansour Ati Al-Maghraby was kidnapped from the center of the city of
Ajdabiya (eastern Libya).
Defender Center, as part of its membership in the Libya Platform coalition,
participated in sending an urgent appeal to the Special Rapporteur on the
rights to freedom of peaceful assembly and of association, the Special
Rapporteur on the promotion and protection of the right to freedom of opinion
and expression, and the Special Rapporteur on the situation of human rights
defenders Human Rights Watch, the Working Group on Enforced or Involuntary
Disappearances; This is in order to immediately reveal the fate of Atti, provide
the necessary clarification on his kidnapping and the legality of the procedures,
and ensure his access to his family and his lawyer.
Defender Center also sent a joint urgent message to the Prime Minister of
the Government of National Unity and the Attorney General in Libya to demand
immediate action to reveal the whereabouts of Atti. The fate of Atti remains
unknown, until the time of this report, in light of the disregard of the competent
Libyan authorities, who ignored the calls of Libyan, regional and international
human rights organizations for the disclosure of Atti’s fate.
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The situation of migrants,
refugees and asylum seekers
is worsening

According to the International Organization for Migration, by the end
of the third quarter of 2021, Libya recorded the presence of about 610,128
migrants on its territory. Migrants are exposed to appalling conditions in
detention centres, including arbitrary detention, killings, torture and ill-treatment,
sexual violence and extortion. In its November 2021 report, the Office of the
Prosecutor of the International Criminal Court noted a number of credible
reports that migrants in Libya “continue to fall victim to serious crimes under the
Rome Statute.” The report also confirmed that the Public Prosecutor's Office
continues to receive information that crimes and acts of violence against
migrants, including torture and sexual violence in detention facilities, and other
forms of inhuman or degrading treatment at the hands of smugglers and other
perpetrators.

FORCIBLE RETURN TO LIBYA
Migrants attempting to cross the Mediterranean to Europe are attacked
by the Libyan Coast Guard forces that forcibly return migrants to Libya. These
practices have become the norm in light of European policies against irregular
immigration, which turn a blind eye to human rights violations committed to
prevent migrants from reaching European shores.
On July 1, 2021, the German "Sea-Watch" organization was able to
document the Libyan Coast Guard's firing of live fire at a migrant boat at sea, in
a video clip that quickly spread to expose the Libyan Coast Guard's practices
that violate human rights and endanger the lives of migrants. These are
practices that the perpetrators used to commit considering the lack of
accountability and the spread of impunity in Libya. After widespread reactions
to the brutal treatment of migrants recorded in the video, as well as a complaint
from the "Sea-Watch" organization, on July 5, Italy announced its intention to
open an investigation into the practices and abuses of the Libyan Coast Guard.
Libya is considered an unsafe place for migrants, and the International
Organization for Migration and the United Nations High Commissioner for
Refugees have demanded that migrants rescued at sea not be returned to Libya.
Both organizations also demanded that ships that are able to rescue migrants
from drowning at sea not hand them over to the Libyan Coast Guard, and
instead disembark them in a place of safety under international maritime law. It
is worth noting that the Libyan Coast Guard managed, before the middle of this
year, to return more than 13,000 people to Libya. Which is more than the number
of people intercepted, rescued, and disembarked in the whole of 2020. By
August 14, the number of migrants intercepted at sea and returned to Libya had
risen to 22,045.
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DROWNING DEATH IS THE FATE OF MANY
IMMIGRANTS
The Mediterranean continues to swallow more migrants as they try to
reach safety. For example, last October witnessed the sinking of a boat carrying
105 people, which resulted in the death of 15 migrants and the transfer of the
rest to the Tripoli Naval Base. Last April also witnessed the tragedy of the sinking
of a rubber boat off the Libyan coast, which killed 130 people, despite calls for
help. The sinking of a boat off the Libyan coast in July 2021 resulted in the
drowning of 57 migrants. In January, a boat sank off the Libyan coast leading to
43 people drowned. From January to July, more than 1,100 people died,
according to the International Organization for Migration.

VOLUNTARY RETURN "BY COERCION"
According to a statement by Belady Foundation for Human Rights, the
Ministry of Interior forcibly returns migrants, refugees and asylum seekers across
the southern border, where they are gathered in the Kufra detention center,
before they are returned to neighboring countries, without checking their legal
status and without guarantees that they will not be subjected to abuse in those
countries.
In 2021, the Office of the High Commissioner for Human Rights issued a
report documenting the increase in deportations of migrants from Libya. The
report considered that "these returns, outside the framework of due process,
violate the prohibition of mass deportation and the principle of nonrefoulement." The report also documented testimonies from migrants who were
deported that they had no options, despite being told that the process was
"voluntary." The report also noted that migrants were denied the right to access
to justice and were unable to challenge the legality of their deportation,
arbitrary detention, or ill-treatment during the expulsion process.
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HORRIFIC ABUSES IN DETENTION CENTERS
In recent years, many international and Libyan organizations have
documented the horrific human rights violations against migrants, refugees, and
asylum seekers in places of detention that are hotbeds of human rights violations
without accountability. Despite repeated promises to address these inhumane
conditions; However, local authorities lack the political will to implement those
promises.
The Anti-Illegal Migration Agency had reopened some detention
centers that had previously been announced closed. For example, a detention
center was opened in an area called the Mahmia near the city of Sorman,
where the Belady Foundation for Human Rights reported the transfer of migrants
to it months ago, with no visits to detainees, and human rights organizations are
not allowed to enter the center. The assembly and departure detention center
was also opened in the Batin al-Jabal area and the Bir al-Ghanam center. The
Belady Foundation also documented the detention of hundreds of immigrants in
the Mayan region in prisons affiliated with the so-called Stabilization Support
Organization. This is a body established by Resolution No. 38 of 2021, issued by
the Presidential Council of the Government of National Accord.
In July 2021, Amnesty International issued a report documenting the
conditions of those forcibly returned from the sea to arbitrary detention in Libya.
The report contains horrific details about the abuses refugees and migrants are
subjected to, including women being subjected to sexual violence and rape by
guards in detention centres, and being "forced to have sex in exchange for food
or their freedom."
In October 2021, the Building Detention Center in Tripoli witnessed
the killing of about 6 migrants and the injury of 24 others. As they tried to escape
and protest the appalling conditions of detention, according to the International
Organization for Migration, which also confirmed that "about 10,000 men,
women and children are trapped in grim conditions in official detention
facilities." In November 2012, a Moroccan immigrant managed to escape from
Libya to tell about the scourge of migrants in places of detention controlled by
armed groups in Libya.
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EXTENSIVE VIOLATIONS DURING SECURITY OPERATIONS
On March 13, Biladi Foundation for Human Rights reported the storming
of Brigade 444, affiliated to the Tripoli Military District to several sites for human
trafficking and smugglers in the city of Bani Walid and its suburbs, as part of a
plan that seeks to impose security inside the city, and a number of migrants who
were in the grip of smugglers. On March 24, an armed group stormed the
residence of refugees registered with the UNHCR, some of whom were among
the survivors of the bombing of the Tajoura detention centre, and the gunmen
seized the belongings and money of the migrants.
In October 2021, the Libyan authorities carried out a large-scale security
operation, targeting the areas in which migrants and asylum seekers live in the
Qargaresh neighborhood. The High Commissioner for Refugees recorded the
killing of at least one person and the injury of 15 others during the raids. In
addition, more than 5,000 people were arrested and detained in several
detention centers in overcrowded and unsanitary conditions. These security
crackdowns have resulted in the displacement of many refugees, with thousands
of them congregating near the Tripoli community center, where UNHCR and its
partners provide medical assistance and other services.

HUMAN RIGHTS CRITICISM OF THE UNHCR
On more than one occasion, Libyan human rights organizations criticized
the High Commissioner for Refugees. In January 2021, dozens of Libyan
organizations issued a joint statement blaming UNHCR for the death of a 19year-old Somali asylum seeker, as a result of not receiving the necessary health
care. On March 19, a Sudanese minor, who was registered with the UNHCR, died
because he had not received adequate medical care.
The Belady Foundation reported that on March 31, dozens of Sudanese
families sent a complaint to international missions, embassies and the United
Nations Support Mission in Libya, accusing the UNHCR of failing to follow up on
their health and living conditions, and demanding that they be expelled from
Libya quickly, as they have been registered with the UNHCR for several years
and cannot provide for their needs. the basic.
In early March, dozens of refugees and asylum seekers organized a
protest sit-in in front of the headquarters of the Office of the High Commissioner
for Refugees in Tripoli to denounce racial discrimination against them, and to
demand an end to all forms of violence committed against them. Many of them
also complained that their situation has not changed, even though they have
been registered with UNHCR since 2017.
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A societal and legislative
context that oppresses women

Although Libyan women participated in the revolution that brought down
the Gaddafi regime, they still face abuse from a society saturated with a culture
that violates and degrades women’s right to equality as a result of inherited
social and religious traditions. While Libyan women were seeking, in the
aftermath of the revolution, to extract their right to political participation, they
are still captive to the struggle for the right to travel, travel, work, and more, in a
societal context dominated by strict religious fatwas, whose authors take a
hostile stance on equality between women and men.
Moreover, Libyan human rights organizations confirm a worrying pattern
that has spread in recent years in Libya, where some prominent women activists
who have taken positions critical of the authorities and their armed groups have
been subjected to violent attacks. As we witnessed in the assassination of lawyer
and human rights activist Salwa Bugaighis, in addition to the enforced
disappearance of Siham Sergewa and a member of Parliament, and the
assassination of lawyer and political activist Hanan Al-Barasi.

HOSTILITY TO GENDER EQUALITY
The experience of the post-revolution years confirms that Libyan culture
and traditions constitute a difficult barrier to the realization of gender equality.
For example, in October 2021 the Council for Sharia Research and Studies of the
Libyan Dar al-Ifta issued a statement calling on the Libyan government not to
sign the Memorandum of Understanding related to the Convention on the
Elimination of All Forms of Discrimination against Women.
The Minister of State for Women's Affairs, Houria Termal, was widely
criticized for signing the agreement. Termal was forced to justify the signing and
assure the public that "the signing was made on the condition that it did not
prejudice the Libyan national laws, and Libya's previous reservations about
CEDAW." Moreover, a Libyan women’s rights defender confirmed, in an interview
with Defender Center, that the Head of the Civil Society Commission, Intisar alQulib, has incited against Termal, in addition to incitement against a number of
Libyan feminists whom she accuses of atheism.
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THE NATIONALITY CRISIS FOR THE CHILDREN
OF LIBYAN WOMEN MARRIED TO FOREIGNERS
One of the most prominent controversial human rights issues in Libya is
the issue of the rights of children of Libyan women married to non-Libyans. The
Libyan legislative environment resists promoting equality between women and
men with regard to the right to transmit nationality to children, among other
rights. Although Article 6 of the Constitutional Declaration guarantees gender
equality before the law, and Article 11 of Law No. 24 of 2010 on Nationality
allows granting the children of Libyan female citizens married to foreigners
Libyan nationality - it left determining the necessary measures to implement this
to the executive regulations that did not issued so far. Although one of the draft
constitution drafts, issued in April 2016, recognized the right of women to grant
Libyan citizenship to their children – pressure eventually led to the constituent
assembly deleting that reference in the final draft of the constitution issued in
2017.
It is worth noting that the document "Basic Principles for a Roadmap
Based on Respect for Human Rights" issued on November 7, 2020, stipulates that
Libyan women "shall have the right to grant Libyan nationality to their children if
their husband is not Libyan in line with the principle of equality between men and
women." and in accordance with relevant international treaties.
In a rare positive step, in September 2021, Abdel Hamid Dabaiba issued
Resolution No. 322 regarding the formation of a central committee to study
requests for Libyan citizenship for several categories, including the children of
Libyan women married to non-Libyans. But the decision was not accepted by
some members of the House of Representatives. Where the Chairman of the
Committee on Defense and National Security in the House of Representatives,
Talal Al-Maihoub, requested an investigation with Dabaiba regarding his
issuance of Resolution 322, which he considered a demographic threat to
national security. On November 25, the Citizen Service Center announced the
documents required of children of female citizens who married non-Libyans, in
order to obtain citizenship. It is not yet clear how efficient these measures will be
in resolving the crisis of depriving the children of Libyan women married to
foreigners of citizenship rights.
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Restricted environment
for freedom of the press
and expression

Journalists in Libya continue to face many dangers, as they work in a
restrictive legislative environment, and face the repression of various authorities,
including armed groups that routinely threaten, imprison and kidnap journalists,
political opponents and human rights defenders, without accountability. On
November 22, 2021, in preparation for the general elections; An unidentified armed
group kidnapped the journalist Siraj Abdel Hafeez Al-Maqsabi in Benghazi and took
him to an unknown destination.
Al-Maqsabi was not the only journalist to have been kidnapped in Libya
during 2021. On February 25, journalist Ziad Al-Werfalli, a reporter for Al-Ghad AlArabi TV, was kidnapped, following his coverage of a press conference for the Prime
Minister of the National Unity Government in Tripoli, and then released on February
28. On October 23, photojournalist Saddam Hussein Al-Saket was kidnapped by
unidentified gunmen, while he was covering a protest of migrants in front of the
UNHCR building in Al-Sarraj area of Tripoli. It is worth noting that there are many
journalists and activists who are subjected to harassment and a variety of violations,
but they refuse to announce their names or publish information documenting the
violations they have been subjected to and that would reveal their identity for fear
that they and their loved ones will be subjected to retaliation by the perpetrators.
This is a common practice in Libya in recent years.
Journalists in Libya are also being tried before the military court, in cases
related to publication and freedom of expression. On January 27, 2021, the military
court in Benghazi handed down a 3-month prison sentence to photojournalist Abd
al-Salam al-Turki. Journalist Ismail Bouzrabieh al-Zawi was serving a 15-year prison
sentence, after the Benghazi Military Court issued an unfair ruling against him in
May 2020. But in September 2021, he was released after spending about 3 years in
prison, according to a military decision by the General Command of the Armed
Forces.
So far, the Libyan authorities have not taken serious steps to meet the
demands of the press group and civil society to repeal the repressive 1971
publications law. Last October, a committee of experts formed by the Libyan
Independent Media Organization to review the publications law was able to meet
with the President of the Presidential Council, Mohamed al-Manfi, and conducted
By handing him a copy of a draft law aimed at regulating the media in Libya.
However, in the same month, a new law came into force in Libya that threatens
freedom of expression; Instead of reviewing legislation related to freedom of
expression in light of international human rights standards. The Libyan House of
Representatives, in its plenary session on October 26, 2021, ratified the AntiCybercrime Law. International and Libyan human rights organizations have
described the law as limiting freedom of expression in the cyberspace, allowing
comprehensive monitoring of the public and male and female journalists, and
allowing the executive authority to block websites and content without judicial
authorization.
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